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Language difficulties and modern means of 
communication 

Where appropriate and possible bi-national co-mediation should be used. 

It is an important advantage for the mediator to speak the language of both parties, 
or at least the common language (if the couple has one). In cases of bi-cultural co- 
mediation it might be sufficient for a mediator to speak the language of one party and 
understand the other if no other solution can be found. Parties must be able to 
understand all legal terms. The point of finding a mediator who speaks the language 
of the parties is not just that of limiting costs because interpretation is not required. 
There is also the psychological aspect and the need for the parties to understand 
what they are agreeing to. 

The mediator should also be sensitive with the cultural background of the parties and 
should be aware of the cultural diversity. 

The introduction of modern means of communication (telephone, (online) 
videoconferencing, webcams, etc.) helps to reduce costs and organise mediation if 
physical presence of the parties is not possible. Such technical instruments should be 
available in every Member State and “long distance” mediation should be tested. 

Secure interactive software for mediation should be set up to support mediation. 

Moreover, whatever language is used for mediation, it is important that everybody 

involved understands the language and the terminology used by the mediator(s). 





Mediation may be initiated by the parties, suggested or ordered by a court 

and exists in civil, administrative and criminal matters.  It is quite common, 

for example, in national and cross-border family disputes (divorce, child 

abduction, custody), to resolve disputes in the workplace, in schools or in health 

care, and even in such unexpected contexts as environmental disputes or youth 

mediation (e.g. gangs). The mediator as an impartial person facilitates 

communication between the parties who are sometimes assisted by legal 

counsel, guides the conversations and monitors the process in an efficient and 

equitable manner, searching for a solution that is acceptable to all.  





Bilingual Mediation 

 

 

• Third language? 

 

• Intercomprehension? 

 

• Bilingual mediator -interpreter 



 







Understanding Justice (JUST/2013/CIV/AG/4684) is a project examining aspects of 

interpreting in mediation procedures. It was part-funded by the DG Justice of the 

European Commission.  

The institutional partners in the project were Cynthia Giambruno (University of 

Alicante); Łucja Biel and Anna Jopek-Bosiacka (University of Warsaw); Sabine Braun 

(University of Surrey); Teodora Ghiviriga (University of Iasi) and Claudia Monacelli and 

Annalisa Sandrelli (UNINT University of Rome). The external experts were Chema 

Bazan (Lucentum Digitalin, Alicante); Yolanda Vanden Bosch (Law firm Van der 

Mussele – Vanden Bosch); Evert van der Vlis (Ministry of Security and Justice, the 

Netherlands); John Hammond (Chartered Institute of Linguists and the Chartered 

Institute of Arbitrators); Hilary Maxwell-Hyslop (education and assessment consultant); 

Ann Corsellis (Chartered Institute of Linguists) and Erik Hertog (University of Leuven, 

Antwerp Campus). 

        The project was coordinated by Brooke Townsley (Middlesex University, London). 









Interpreting in Mediation 



 

 

Knowledge of the relevant international and national legal mediation instruments 

Knowledge of the mediation process 

Knowledge of the role of the mediators as well as the roles of third persons, such as 

lawyers and other professionals involved in the mediation process 

Knowledge of specific mediation and subject matter terminology 

Knowledge of the nature of conflict, including the dynamics of power and violence 

Knowledge specific to bilingual, bi-national and bi-cultural mediation 

Knowledge of the communication strategies used in mediation 

 

Knowledge of the linguistic strategies used in mediation 







 active and effective  observation and listening skills, keeping an eye on people's 

feelings and reactions, on their  body language and vocal tones which can be 

confusing, incongruent with or supportive of what is being said  

 positive non-verbal communication skills, such as supportive gestures and phrases, 

indicating understanding or support., showing physical as well as psychological 

rapport with a party 

 the skill to separate issues into aspects that are amenable to solution from those 

that are not yet 

 the skill to identify the dominant feelings of each party, to remind parties of the 

progress that has been made, establish a platform for the next session 

 the skill to grasp the pragmatic intention as well as the illocutionary force and 

perlocutionary effect of an utterance 

 at the appropriate phase in the process, the skill to force the parties to make the 

mediator(s) the addressee(s), rather than speaking to each other, making the 

communication situation less threatening 

 managing turn-taking skills, allowing each disputant to tell their story, making 

the other wait and listen, avoiding overlapping and competition for speech 

 managing appropriate positioning and seating of parties and third persons at the 

appropriate stage in the process, thus carefully monitoring the proxemics during the 

process 

 the skill to manage the stress and the high emotional tension of the sessions 



 questioning skills, making appropriate use of different types of questions, 

depending on context and circumstances in the course of the mediation process 

 simplifying skills, putting difficult arguments or complex issues into simple, clear 

language 

 summarizing skills, e.g. to provide clarification and focus on important aspects of the 

issue 

 the skill to produce not a verbatim playback but e.g. selecting one argument for full 

consideration and moving away from another to develop new arguments to explore a 

possible solution  

 the skill to reiterate and stress what has not been understood or ‘heard’, a concession, 

an apology, an offer 

 reframing skills of issues and positions but also of inappropriate language of the 

parties to words and phrases which are positive instead of negative, constructive 

instead of destructive, and problem-solving rather than problem-reinforcing 

 the skill to suppress essential features of everyday talk by mitigating arguments and 

facilitate regeneration of non-argumentative talk  

 the skill to defuse confrontation, decoupling accusations and denials by altering, 

extending what one party has said in a subtle but potentially significant way thus 

avoiding face-threatening communication 

 the skill to re-formulate accusations as problems, not people, focusing on the issue 

rather than the person, talking about what rather than who 










